
 
 

AGENDA 
CUYAHOGA COUNTY EDUCATION, ENVIRONMENT & SUSTAINABILITY 

COMMITTEE MEETING 
WEDNESDAY, APRIL 4, 2018 

CUYAHOGA COUNTY ADMINISTRATIVE HEADQUARTERS 
C. ELLEN CONNALLY COUNCIL CHAMBERS – 4TH FLOOR 

3:00 PM 
 
 

1. CALL TO ORDER 
 

2. ROLL CALL  
 

3. PUBLIC COMMENT RELATED TO THE AGENDA  
 

4. APPROVAL OF MINUTES FROM THE MARCH 21, 2018 MEETING 
 

5. MATTERS REFERRED TO COMMITTEE  
 

a) O2018-0002:  An Ordinance enacting Title 13, Chapter 1301 of the Cuyahoga 
County Code to establish the Cuyahoga County Consumer Protection Code; 
amending Section 202.16(A)(7) of the Cuyahoga County Code to clarify the 
duties and responsibilities of the Department of Consumer Affairs/ Division 
of Consumer Protection. 

 
b) O2018-0003:  An Ordinance enacting Title 13, Chapter 1302 of the Cuyahoga 

County Code to establish the Cuyahoga County Weights and Measures Code. 
 

6. MISCELLANEOUS BUSINESS 
 

7. OTHER PUBLIC COMMENT 
 

8. ADJOURNMENT 
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*Complimentary parking for the public is available in the attached garage at 900 Prospect. A 
skywalk extends from the garage to provide additional entry to the Council Chambers from 
the 5th floor parking level of the garage.  Please see the Clerk to obtain a complimentary 
parking pass. 
 
**Council Chambers is equipped with a hearing assistance system.  If needed, please see the 
Clerk to obtain a receiver. 
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MINUTES 
CUYAHOGA COUNTY EDUCATION, ENVIRONMENT & SUSTAINABILITY 

COMMITTEE MEETING 
WEDNESDAY, MARCH 21, 2018 

CUYAHOGA COUNTY ADMINISTRATIVE HEADQUARTERS 
C. ELLEN CONNALLY COUNCIL CHAMBERS – 4TH FLOOR 

3:00 PM 
 
 

1. CALL TO ORDER 
 
Chairwoman Simon called the meeting to order at 3:08 p.m. 

 
2. ROLL CALL  
 
Ms. Simon asked Deputy Clerk Carter to call the roll.  Committee members Simon, Schron 
and Brady were in attendance and a quorum was determined.  Committee member Jones 
was absent from the meeting.  Councilmember Miller was also in attendance. 

 
3. PUBLIC COMMENT RELATED TO THE AGENDA  
 
There were no public comments given. 

 
4. APPROVAL OF MINUTES FROM THE FEBRUARY 21, 2018 MEETING 
 
A motion was made by Mr. Schron, seconded by Ms. Brown and approved by unanimous 
vote to approve the minutes from the February 21, 2018 meeting. 

 
5. MATTERS REFERRED TO COMMITTEE  

 
a) None 
 

There were no matters referred to Committee. 
 

6. DISCUSSION 
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a) Update regarding Cuyahoga County Scholarship Fund-College Now, Greater 
Cleveland 

 
Ms. Lee Friedman, Chief Executive Officer of College Now Greater Cleveland; and Mr. 
Robert Durham, Director of Scholarship Services and Financial Aid for College Now 
Greater Cleveland, provided the Committee with an update on enrollment, retention, 
mentoring, funding and grade point averages of scholarship recipients.  Discussion 
ensued. 
 
Committee members and Councilmembers asked questions of Ms. Friedman and Mr. 
Durham pertaining to the item, which they answered accordingly. 
 
Mr. Kahlil Seren, Research & Policy Analyst, addressed the Committee regarding 
amending the County Code to increase funding for the Educational Assistance program.  
Discussion ensued. 
 
Committee members and Councilmembers asked questions of Mr. Seren pertaining to the 
item, which he answered accordingly. 

 
b) Update regarding Workforce Development Component of Educational 

Assistance Program 
 

Ms. Grace Kilbane, Executive Director of the Workforce Development Board; and Mr. 
Frank Brickner, Deputy Director/Chief Financial Officer of the Workforce Development 
Board, addressed the Committee regarding the number of participants, education, job 
placement, program performance and funding for the Workforce Development 
component of the Educational Assistance Program.  Discussion ensued. 
 
Committee members and Councilmembers asked questions of Ms. Kilbane and Mr. 
Brickner pertaining to the item, which they answered accordingly. 
 
7. MISCELLANEOUS BUSINESS 
 
Ms. Simon displayed a brief slideshow presentation and reported that she attended the 
opening of the Lincoln Electric Technology Training Center with Mr. Schron. 

 
8. OTHER PUBLIC COMMENT 
 
There were no public comments given. 

 
9. ADJOURNMENT 
 
With no further business to discuss, Chairwoman Simon adjourned the meeting at 3:42 
p.m., without objection. 
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County Council of Cuyahoga County, Ohio 
 

Ordinance No. O2018-0002 
 

Sponsored by:  County Executive 
Budish/Department of Consumer 
Affairs 

An Ordinance enacting Title 13, Chapter 
1301 of the Cuyahoga County Code to 
establish the Cuyahoga County Consumer 
Protection Code; amending Section 
202.16(A)(7) of the Cuyahoga County Code to 
clarify the duties and responsibilities of the 
Department of Consumer Affairs/Division of 
Consumer Protection.  

 
  WHEREAS, Council deems it necessary to adopt regulations governing the 
County’s Department of Consumer Affairs; and 
 
 WHEREAS, the need to promote honest and fair business practices; and the 
protection of the citizens of and visitors to Cuyahoga County from unfair and deceptive 
practices and acts are in the best interest of the public;  
 
 WHEREAS, the public health, safety and welfare of the residents of the County will 
best be served by enacting a Cuyahoga County Consumer Protection Code that provides 
for enforcement by the Department of Consumer Affairs through many means. 
 
NOW, THEREFORE, BE IT ENACTED BY THE COUNTY COUNCIL OF 
CUYAHOGA COUNTY, OHIO:  

 
SECTION 1.  Title 13, Chapter 1301 of the Cuyahoga County Code is hereby 

enacted as follows: 
 

Title 13:  Commercial Regulation 
 
Chapter 1301 Consumer Protection 
 
Section 1301.01: Definitions  
 
As used in the Chapter 1301: 
 
(A) “Appliances” shall mean any device or instrument operated by electricity, gas or 

otherwise, and designed for personal, family or household purposes. 
 

(B) “Assurance of Voluntary Compliance” shall mean a written agreement resolving or 
otherwise disposing of issues raised by a Complaint and which is entered into by 
the parties and the Director. 
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(C) “Complaint” shall mean any written statement that alleges a violation of this 

Chapter, Chapter 1302, the Ohio Revised Code, including sections 1345.02 and 
1345.03, the Ohio Administrative Code, and other applicable consumer protection 
laws as amended. 

 
(D) “Consumer” shall mean a person who engages in a consumer transaction with a 

supplier. 
 
(E) “Consumer Goods” shall mean goods purchased, leased, or rented primarily for 

personal, family, or household purposes, including courses of instruction or training 
regardless of the purpose for which they are taken.  

 
(F) “Credit and Debits” shall mean credit or debits which are primarily for personal, 

family, or household use. 
 
(G) “Consumer Transaction” shall mean a sale, lease, assignment, award by chance, or 

other transfer of an item of goods, a service, a franchise, or an intangible, to an 
individual for purposes that are primarily personal, family, or household, or 
solicitation to supply any of these things.  Consumer Transaction does not include 
transactions between persons defined in section 4905.03 and 5725.01 of the Ohio 
Revised Code, and their customers, except for transactions involving a loan made 
pursuant to sections 1321.35  through 1321.48 of the Ohio Revised Code and 
transactions in connection with residential mortgages between loan officers, 
mortgage brokers, or nonbank mortgage lenders and their customers; transactions 
involving a home construction service contract as defined in section 4722.01 of the 
Ohio Revised Code; transactions between certified public accountants or public 
accountants and their clients; transactions between attorneys, physicians, or dentists 
and their clients or patients; and transactions between veterinarians and their 
patients that pertain to medical treatment but not ancillary services. 
 

(H) “Days” shall mean calendar days. 
 
(I) “Department” shall mean the Cuyahoga County Department of Consumer Affairs. 
 
(J) “Director” shall mean the Director of the Cuyahoga County Department of 

Consumer Affairs. 
 
(K) “Knowledge” shall mean actual awareness, but such actual awareness may be 

inferred where objective manifestations indicate that the individual involved acted 
with such awareness. 

 
(L) “Mediation” shall mean informal negotiations between the Consumer, the Supplier, 

and the Director. 
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(M) “Person” shall mean any individual, corporation, government, governmental 
subdivision or agency, business trust, estate, trust partnership, association, 
cooperative, or other legal entity. 

 
(N) “Services” shall mean and includes, but is not limited to, work, labor, consumer 

transactions, privileges, and all other accommodations which are primarily for 
personal, family, or household purposes.  

 
(O) “Supplier” shall mean a seller, lessor, assignor, franchisor, or other person engaged 

in the business of effecting or soliciting consumer transactions, whether or not the 
person deals directly with the consumer.  If the consumer transaction is in 
connection with a residential mortgage, “supplier” does not include assignee or 
purchaser of the loan for value, except as otherwise provided in section 1345.091 of 
the Ohio Revised Code.  For purposes of this section, in a consumer transaction in 
connection with a residential mortgage, “seller” means a loan officer, mortgage 
broker, or nonbank mortgage lender.  

 
(P) “Unconscionable consumer sales acts or practices” shall mean practices in 

connection with a consumer transaction which unfairly takes advantage of the lack 
of knowledge, ability, experience, or capacity, of a consumer, or results in a gross 
disparity between the value received by a consumer and the price paid to the 
consumer’s detriment.  Unconscionable consumer sales acts or practices include, but 
are not limited to, those practices defined by this Chapter, Chapter 1302 of this 
Code, the Ohio Revised Code, Chapter 1345 of the Ohio Revised Code including 
section 1345.03, the Ohio Administrative Code, and other applicable consumer 
protection laws, as amended. 

 
(Q) “Unfair or Deceptive Practices” shall mean any unfair or deceptive consumer trade 

practice in the sale or any false, falsely disparaging, or misleading oral or written 
statement, visual description or other misrepresentation of any kind made in the 
conduct of any consumer transaction; the collection of consumer debts; the offering 
of sale, lease, rental or loan of consumer goods or services; the offering for sale of 
products by weight, count or measure.  Unfair or deceptive practices include, but are 
not limited to, those practices defined by this Chapter, Chapter 1302 of this Code, 
the Ohio Revised Code, Chapter 1345 of the Ohio Revised Code including section 
1345.02, the Ohio Administrative Code, and other applicable consumer protection 
laws, as amended. 

 
Section 1301.02: Unfair and Deceptive Practices Prohibited 
 
No supplier shall engage in any unfair or deceptive practice as defined in Section 1301.01 
(Q), including but not limited to, using in any manner the name, logo, and/or seal of any 
governmental entity, or purport to the consumer that it has the authority of any 
governmental entity, including Cuyahoga County, without authorization. Such an unfair 
or deceptive practice violates this Chapter whether it occurs before, during, or after the 
transaction.  
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Without limiting the scope of an unfair or deceptive practice, the act or practice of a 
supplier in representing any of the following is deceptive: 
 
(A) That the subject of a consumer transaction has sponsorship, approval, performance 

characteristics, accessories, uses, or benefits that it does not have; 
 
(B) That the subject of a consumer transaction is of a particular standard, quality, grade, 

style, prescription, or model, if it is not; 
 
(C) That the subject of a consumer transaction is new, or unused, if it is not; 
 
(D) That the subject of a consumer transaction is available to the consumer for a reason 

that does not exist; 
 
(E) That the subject of a consumer transaction has been supplied in accordance with a 

previous representation, if it has not, except that the act of a supplier in furnishing 
similar merchandise of equal or greater value as a good faith substitute as 
determined by Chapter 1345 of the Ohio Revised Code and does not violate this 
section; 

 
(F) That the subject of a consumer transaction will be supplied in greater quantity than 

the supplier intends; 
 
(G) That replacement or repair is needed, if it is not; 
 
(H) That a specific price advantage exists, if it does not; 
 
(I) That the supplier has a sponsorship, approval, or affiliation that the supplier does not 

have; 
 
(J) That a consumer transaction involves or does not involve a warranty, a disclaimer of 

warranties or other rights, remedies, or obligations if the representation is false. 
 
Whoever violates any provisions of this Section may be subject to the remedies provided 
in Section 1301.08.  Each violation shall constitute a separate offense.   
 
Section 1301.03: Unconscionable Consumer Sales Acts or Practices Prohibited 
 
No supplier shall engage in any unconscionable consumer sales act or practice as defined 
in Section 1301.01 (P).  Such an unconscionable sales act or practice violates this Chapter 
whether it occurs before, during, or after the transaction. 
 
In determining whether an act or practice is unconscionable, the following circumstances 
shall be taken into consideration: 
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(A)  Whether the supplier has knowingly taken advantage of the inability of the 
consumer reasonably to protect the consumer’s interests because of the consumer’s 
physical or mental infirmities, ignorance, illiteracy, or inability to understand the 
language of an agreement; 

 
(B) Whether the supplier knew at the time the consumer transaction was entered into that 

the price was substantially in excess of the price at which similar property or 
services were readily obtainable in similar consumer transactions with consumers; 

 
(C) Whether the supplier knew at the time the consumer transaction was entered into of 

the inability of the consumer to receive a substantial benefit from the subject of the 
consumer transaction; 

 
(D) Whether the supplier knew at the time the consumer transaction was entered into that 

there was no reasonable probability of payment of the obligation in full by the 
consumer; 

 
(E) Whether the supplier required the consumer to enter into a consumer transaction on 

terms the supplier knew were substantially one-sided in favor of the supplier; 
 
(F) Whether the supplier knowingly made a misleading statement or opinion on which 

the consumer was likely to rely to the consumer’s detriment; 
 
(G) Whether the supplier has, without justification, refused to make a refund in cash or 

by check for a returned item that was purchased with cash or check, unless the 
supplier had conspicuously posted in the establishment at the time of the sale a sign 
stating the supplier’s refund policy. 

 
Whoever violates any provisions of this Section may be subject to the remedies   

 provided in Section 1301.08.  Each violation shall be a separate offense.  
 

Section 1301.04:  Jurisdiction 
 
The Department shall have jurisdiction over all consumer transactions which take place 
within Cuyahoga County, regardless of the residence of any of the persons directly or 
indirectly affected by such transaction.  For purposes of online and/or telephone 
consumer transactions, the location of the consumer or the supplier within Cuyahoga 
County at the time of the transaction shall establish jurisdiction. 
 
Section 1301.05: Filing Consumer Complaints 
 
Any consumer who feels they have been subjected to unfair or deceptive practices or 
unconscionable consumer sales acts or practices may at any time within two years from 
the date of the alleged violation or within a reasonable time after the consumer discovers 
or should have discovered the violation, whichever is later, file a complaint in writing 
with the Cuyahoga County Department of Consumer Affairs.  Filing a complaint 
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pursuant to this Chapter does not toll the statute of limitations in any other action before 
another entity or court.  The complaint should state enough details of the incident so as to 
allow the Department to investigate the circumstances surrounding the incident, the 
complaint should state the name and address of the person alleged to have committed the 
violation, the details of the violation, and any other information the Department deems 
necessary. 
 
Section 1301.06:  Enforcement Procedures 

 
(A) In enforcing this Chapter, the Director may: 
 

1. Investigate a violation or a complaint; 
 
2. Attempt dispute resolution, including mediation with the parties;   
 
3. Refer a complaint or a violation to the County Prosecutor, Ohio Attorney 

General, Federal Trade Commission, Consumer Financial Protection Bureau, 
or other appropriate agencies with jurisdiction over the complaint; or 

 
4. Enforce violations of this Chapter through civil actions. 
 

(B) When the Director finds that any violation is causing or will cause immediate, 
substantial, and irreparable injury, or it is otherwise in the public interest, the 
Director may take immediate enforcement action, including issuing a Cease and 
Desist Order, obtaining a Written Assurance of Voluntary Compliance or entering 
into a settlement/mediation agreement prohibiting the alleged violator from engaging 
in an unfair or deceptive practice or unconscionable consumer sales act or practice.  
Any settlement shall be in writing and made a matter of public record. 

 
(C) The Director may bring a civil action in the Cuyahoga County Court of Common 

Pleas or any court of competent jurisdiction to enforce a Cease and Desist Order, a 
Written Assurance of Voluntary Compliance and/or Settlement/Mediation 
Agreement, and also to enjoin any violation of this Chapter or Chapter 1302 or 
enforce any order or decision issued under this Chapter or Chapter 1302. 

 
(D) The Director, upon approval of the Director of Law or his/her designee, shall have 

the power to compel via notification the attendance of witnesses and to require the 
production by them of books, papers, documents, and other materials relevant to any 
case under investigation.   

 
Section 1301.07: Investigations by Director of Consumer Affairs 
 
(A) If, by the Director’s or the Director’s designee’s own inquiries or, as a result of 

complaints, the Director has reason to believe that a person has engaged or is 
engaging in an act or practice that violates this Chapter, he/she may investigate. 
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(B) For this purpose, the Director upon approval of the Director of Law or his/her 
designee, may administer oaths, compel witnesses to attend an investigatory hearing, 
adduce evidence, and require the production of relevant matter. 

 
(C) Within twenty days after a a notice to attend has been delivered via certified mail, 

return receipt requested, a person noticed under this section may file a motion to 
extend the date for appearance, stating good cause for the request. 

 
(D) A person compelled to attend under this section shall comply with the terms of the 

notice, unless the parties agree to modify the terms of the notice or unless the 
Director has modified or withdrawn the notice.   

 
If a person fails without lawful excuse to obey a notice to appear or to produce relevant 

matter, the Director may file a complaint in the Cuyahoga County Court of Common 
Pleas or a court of competent jurisdiction for violations of this Chapter. 

 
(E) The procedures available to the Director under this section are cumulative and 

concurrent, and the exercise of one procedure by the Director does not preclude or 
require the exercise of any other procedure. 

 
Section 1301.08: Director of Consumer Affair’s Remedies 
 
(A) If the Director finds a violation, the Director may order the supplier to: 

 
(1) cease and desist committing the violation; 
 
(2) provide restitution to the consumer; 
 
(3) pay any costs of investigation or related activities of the Department; 
 
(4) pay a civil penalty as set forth in this Section; or 
 
(5) take any other action that would: 

 
(a) assist the public in obtaining relief;  
 
(b) prevent future violations; or 
 
(c) otherwise make the consumer whole. 

 
(B) If the Director, by the Director’s or the Director’s designee’s own inquiries, or as a 

result of complaints, has reasonable cause to believe that a supplier has engaged or is 
engaging in a practice that violates this Chapter, and that the action would be in the 
public interest, the Director may bring any of the following:  
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(1) An action to obtain a declaratory judgment that the act or practice violates this 
Chapter;  

 
(2) (a) An action, with notice as required by Civil Rule 65, to obtain a temporary 

restraining order, preliminary injunction, or permanent injunction to restrain the 
act or practice.  If the Director shows by a preponderance of the evidence that 
the supplier has violated this Chapter, the court may issue a temporary 
restraining order, preliminary injunction, or permanent injunction to restrain and 
prevent the act or practice. 

 
(b) On motion of the Director, or on its own motion, the court may impose a 
civil penalty of not more than five thousand dollars for each day of violation of 
a temporary restraining order, preliminary injunction, or permanent injunction 
issued under this section, if the supplier received notice of the action. 

 
(C) On motion of the Director and without bond, in the Director’s action under this 

section, the court may make appropriate orders, including appointment of a referee 
or a receiver, for sequestration of assets, to reimburse consumers found to have been 
damaged, to carry out a transaction in accordance with a consumer’s reasonable 
expectations, to strike or limit the application of unconscionable clauses of contracts 
so as to avoid an unconscionable result, or to grant other appropriate relief.  The 
court may assess the expenses of a referee or receiver against the supplier. 

 
(D) In addition to the other remedies provided in this section, if a violation is an act or 

practice that was declared to be unfair, deceptive, or unconscionable by rule adopted 
pursuant to division (B)(2) of section 1345.05 of the Revised Code before the 
consumer transaction on which the action is based occurred or an act or practice that 
was determined by a court of this state to violate section 1345.02, 1345.03, or 
1345.031 of the Revised Code and committed after the decision containing the 
court’s determination was made available for public inspection pursuant to division 
(A)(3) of section 1345.05 of the Revised Code, the Director may request and the 
court may impose a civil penalty of not more than twenty-five thousand dollars 
against the supplier.  

 
(E) If a court determines that provision has been made for reimbursement or other 

appropriate corrective action, insofar as practicable, with respect to all consumers 
damaged by a violation, or in any other appropriate case, the Director, with court 
approval, may terminate enforcement proceedings brought by the Director upon 
acceptance of an assurance from the supplier of voluntary compliance with this 
Chapter, with respect to the alleged violation.  The assurance shall be filed with the 
court and entered as a consent judgment.  Disregard of the terms of a consent 
judgment entered upon an assurance shall be treated as a violation of an injunction 
issued under this section.  
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(F) Violation of a cease and desist order, a written assurance of voluntary compliance, 
and/or mediated settlement agreement entered into pursuant to this section shall be 
treated as a violation of this Chapter and enforced pursuant to this Section. 

 
(G) A violation of this Chapter shall be punishable by the payment of a civil penalty in 

the sum of not less than one thousand ($1000.00) dollars, nor more than five 
thousand ($5000.00) dollars, to be recovered in a civil action. 

 
(H) Civil penalties ordered pursuant to divisions (B), (D), and (G) of this section shall be 

paid to the Cuyahoga County Treasurer; 
 
(I) The remedies available to the Director under this section are cumulative and 

concurrent, and the exercise of one remedy by the Director does not preclude or 
require the exercise of any other remedy.  The Director is not required to use any 
procedure set forth in Section 1301.07 prior to the exercise of any remedy set forth 
in this section. 

 
Section 1301.09: Other Rights and Remedies 
 
Nothing herein shall prevent any person from exercising any right or seeking any private 
remedy or redress to which one might otherwise be entitled, or from filing any complaint 
with any other agency or court. 

 
Section 1301.10: Applicability 
 
Nothing in the Chapter shall be construed to exempt compliance with state and federal 
laws related to consumer protection.  Violation of these laws may be prosecuted as 
applicable. 
 
Section 1301.11: Severability 
 
This Chapter and each article and section thereunder, are hereby declared to be 
independent and, notwithstanding any other evidence of legislative intent, it is hereby 
declared to be controlling legislative intent that if any provisions of said article and/or 
section, or the application thereof to any person or circumstance is held to be invalid, the 
invalidity shall not affect other articles and/or sections of this Chapter, and it is hereby 
declared that such articles and sections would have been passed independently of such 
article and/or section so known to be invalid. 
 
 SECTION 2.  Section 202.16(A)(7) of the Cuyahoga County Code is hereby 
amended as follows (additions are bolded and underlined, deletions are stricken): 
 
7.  The duties and responsibilities of the Division of Consumer Protection shall include: 
 

a. Protecting and promoting the welfare of County consumers; 
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b. Promoting consumer/financial literacy and asset building in Cuyahoga County; 
 
c. Receiving and investigating complaints and initiating its own investigation 

of alleged violations of consumer protection or weights and measures laws 
as provided by Cuyahoga County or Investigating alleged violations of laws 
relating to Weights and Measures as provided by the Ohio Revised Code, the 
Ohio Administrative Code, and other applicable consumer laws as 
amended, and or referring such violations to the Cuyahoga County Prosecutor, 
Ohio Attorney General, or other agencies if appropriate; 

 
d. Educating consumers and businesses about laws related to consumer protection; 
 
e. Mediating disputes between consumers and businesses related to consumer 

protection complaints about laws related to consumer protection; 
 
f. Collaborating with businesses, non-profit organizations and government agencies 

on programs related to consumer affairs issues; 
 
g. Advising, when requested, the County Executive and the County Council on 

policies and programs related to consumer protection; and 
 
h. Such other duties and responsibilities as provided by Ordinance of Cuyahoga 

County. 
 

SECTION 3.  It is found and determined that all formal actions of this Council 
relating to the adoption of this Ordinance were adopted in an open meeting of the 
Council, and that all deliberations of this Council and of any of its committees that 
resulted in such formal action were in meetings open to the public, in compliance with all 
legal requirements, including Section 121.22 of the Ohio Revised Code. 

 
 

On a motion by __________, seconded by __________, the foregoing Ordinance was  
 duly enacted. 
 
 Yeas: 
 
 Nays: 
 
 
      ___________________________ ____________ 
      County Council President  Date 
 
 
      ___________________________ ____________ 
      County Executive    Date 
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      ___________________________ ____________ 
      Clerk of Council   Date 
 
 

First Reading/Referred to Committee:  February 13, 2018 
Committee(s) Assigned:  Education, Environment & Sustainability 
 

 Journal_______________ 
 ________________, 20__ 
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County Council of Cuyahoga County, Ohio 
 

Ordinance No. O2018-0003 
 

Sponsored by:  County Executive 
Budish/Department of Consumer 
Affairs 
 

An Ordinance enacting Title 13, Chapter 
1302 of the Cuyahoga County Code to 
establish the Cuyahoga County Weights and 
Measures Code.  

 
  WHEREAS, County Council deems it necessary to adopt the regulations governing 
the County’s Department of Consumer Affairs, Division of Weights and Measures; and 
 
 WHEREAS, the need to promote honest and fair business practices; and the 
protection of the citizens of and visitors to Cuyahoga County from unfair and deceptive 
practices and acts is in the best interest of the public; and 
 
 WHEREAS, the public health, safety and welfare of the residents of the County will 
best be served by enacting a Cuyahoga County Weights and Measures Code that provides 
for enforcement by the Department of Consumer Affairs through many means.  
 
NOW, THEREFORE, BE IT ENACTED BY THE COUNTY COUNCIL OF 
CUYAHOGA COUNTY, OHIO:  
 
 SECTION  1.  Title 13, Chapter 1302 of the Cuyahoga County Code is hereby 
enacted as follows: 
 
Title 13: Commercial Regulation 
 
Chapter 1302 Weights and Measures 
 
Section 1302.01: Definitions  
 
As used in Chapter 1302: 
 
(A) “Correct” shall mean conformance to all applicable requirements of this Chapter. 
 
(B) “Department” shall mean the Cuyahoga County Department of Consumer Affairs. 

 
(C) “Director” shall mean the Director of the Department of Consumer Affairs. 
 
(D) “Package” shall mean any commodity enclosed in a container or wrapped in any 

manner in advance of wholesale or retail sale.  An individual item or lot of any 
commodity on which there is marked a selling price based on an established price 
per unit of weight or of measure shall be considered a package or packages. 
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(E) “Person” shall mean any individual, corporation, government, governmental 

subdivision or agency, business trust, estate, trust partnership, association, 
cooperative, or other legal entity. 

 
(F) “Primary standards” means the physical standards of the state that serve as the legal 

reference from which all other standards and weights and measures are derived. 
 

(G) “Secondary standards” means the physical standards that are traceable to the 
primary standards through comparisons, using acceptable laboratory procedures, 
and used in the enforcement of weights and measures laws and rules. 

 
(H)  “Sale from Bulk” shall mean the sale of commodities when the quantity is 

determined at the time of the sale. 
 
(I) “Seal” shall mean any official tag, seal, wire, or mark of the Cuyahoga County 

Department of Consumer Affairs, Weights and Measures Division, indicating a 
device has been inspected.   

 
(J) “Sealer” shall mean the Cuyahoga County Fiscal Officer.  When in this Chapter the 

words “Sealer” are used, they shall mean the Fiscal Officer, or any of his or her 
delegates duly authorized to perform the duties of such officer. 

 
(K) “Short-weight Packages” shall mean any “standard pack” or “pre-pack commodity” 

whose net contents is not equal to or exceed the labeled or advertised quantity at the 
retail outlet. 

 
(L) “Weight” means as used in connection with any commodity or service net weights. 

“Net weight” means the weight of a commodity, excluding any materials, 
substances, or items not considered to be a part of the commodity.  Materials, 
substances, or items not considered to be part of the commodity include, but are not 
limited to, containers, conveyances, bags, wrappers, packaging materials, labels, 
individual piece coverings, decorative accompaniments, and coupons. 

 
(M) “Weight(s) and/or Measure(s)” shall mean all weights and measures of every kind, 

instruments and devices for weighing and measuring, and any appliance and 
accessories associated with any or all such instruments and devices. 

 
Section 1302.02: Filing Consumer Complaints 
 
The obligations and prohibitions in this Chapter shall supplement and be consistent with 
any and all State, rules, regulations, and procedures governing weights and measures. 
Any person who feels they have been subjected to unfair or deceptive practices or 
unconscionable consumer sales acts or practices directly related to any violation of this 
Chapter, the Ohio Revised Code, or the Ohio Administrative Code related to weights and 
measures laws may file a complaint in writing with the Cuyahoga County Department of 
Consumer Affairs.  The complaint should be filed at any time within two (2) years from 
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the date of the alleged violation or within a reasonable time after the consumer discovers 
or should have discovered the violation, whichever is later.  Filing a complaint pursuant 
to this Chapter does not toll the statute of limitations for any other action before another 
entity or court.  The complaint should state enough details of the incident to allow the 
Department to investigate the circumstances surrounding the incident, and at a minimum, 
the complaint should state the name and address of the person alleged to have committed 
the violation, the details of the violation, and any other information the Department 
deems necessary. 
 
Section 1302.03:  Standards for Weights and Measures  
 
(A) The systems of weights and measures.   
 
The definitions of basic units of weight and measure, the tables of weights and measures, 
and weights and measures equivalents as published by the National Institute of Standards 
and Technology are recognized and adopted by the Department and shall govern 
weighing and measuring equipment and transactions in the county. 
 
(B) Technical requirements for weighing and measuring devices. 
 
The specifications, tolerances, and other technical requirements for commercial, law 
enforcement, data gathering, and other weighing and measuring devices as adopted by the 
National Conference on Weights and Measures and published in the National Institute of 
Standards and Technology Handbook 44, Specifications, Tolerances, and Other 
Technical Requirements for Weighing and Measuring Devices,” and supplements thereto 
or revisions thereof, shall apply to weighing and measuring devices in the county, except 
insofar as modified or rejected by applicable provisions of the Ohio Revised Code or 
Ohio Administrative Code. 
 
(C) Information required on packages. 
 
Except as otherwise provided in this Chapter or by regulation promulgated pursuant 
hereto, any package kept for the purpose of sale or offered or exposed for sale shall bear 
on the outside of the package a definite, plain, and conspicuous declaration of: 

(1) The identity of the commodity in the package, unless the same can easily be 
identified through the wrapper or container. 

 
(2) The net quantity of the contents in terms of weight, measure or count. 
 
(3) The name and place of business of the manufacturer, packer or distributor, in 

the case of any package kept, offered or exposed for sale or sold in any place 
other than on the premises where packed.  

 
(D) Declarations of unit price on random weight packages. 
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In addition to the declarations required in Section 1302.05(I) of this Chapter, any package 
being one of a lot containing random weights of the same commodity and bearing the 
total selling price of the package shall bear on the outside of the package a plain and 
conspicuous declaration of the price per single unit of weight. 
 
(E) Advertising packages for sale. 
 
Whenever a packaged commodity is advertised in any manner with the retail price stated, 
there shall be closely and conspicuously associated with the retail price a declaration of 
quantity as is required by law or regulations to appear on the package.  Where a dual 
declaration is required, the declaration that sets forth the quantity in terms of the smaller 
unit of weight or measure need appear in the advertisement. 
 
(F) Prohibitions. 

 
No person shall: 
 

(1) Use or have in possession for use in commerce any incorrect weight or 
measure. 

 
(2) Remove any seal from any weight or measure device without specific written 

authorization from the proper authority. 
 
(3) Hinder or obstruct any Weights and Measures’ official in the performance of 

his or her duties. 
 
(4) Sell, offer or expose, use or keep to be used, any weight or measure for 

weighing or measuring any article bought, sold, offered or exposed for sale, 
which is liable to indicate false or inaccurate weight or measure, or which 
does not conform to the standard established by law. 

 
(5) Sell, offer or expose any weight or measure for weighing or measuring of 

products for sale without said weight and measure having been tested, marked 
and sealed by weights and measures official. 

 
(6) Misrepresent the price of any commodity or service, sold, offered, exposed or 

advertised for sale by weight, measure or count, or represent the price in any 
manner calculated or tending to mislead or in any way deceive a person. 

 
Section 1302.04: Duty of Testing and Sealing 
 
(A) When necessary for the enforcement of this Chapter, the Sealer is hereby: 

 
(1) Authorized to enter any commercial premises during normal business hours, 

except in the event such premises are not open to the public. 
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(2) Empowered to issue violations and condemned orders with respect to any 
weights and measures commercially used, and issue violations and off sale 
orders with respect to any packaged commodities or bulk commodities, kept, 
offered or exposed for sale.   

 
(3) Empowered to seize, for use as evidence, without formal warrant, any 

incorrect or unapproved weight, measure, package or commodity found to be 
used, retained, offered or exposed for sale or sold in violation of the 
provisions of this Chapter. 

 
(4) With respect to the enforcement of this Chapter, the Sealer is hereby vested 

with the authority and is to investigate any commercial vendors within the 
county found to possess weighing and/or measuring devices which are in 
violation of this Chapter. 

 
Section1302.05: Equipment  

 
(A) Suitability of equipment. 
 
Commercial equipment shall be suitable for the service in which it is used with respect to 
elements of its design, including but not limited to its weighing capacity (for weighing 
devices), its computing capability (for computing devices), its rate of flow (for liquid 
measuring devices), the character, number size, and location of its indicating or recording 
elements, and the value of its smallest unit and unit prices. 
 
(B) Accessibility for testing purposes. 
 
A device shall be so located or such facilities for normal access thereto shall be provided 
to permit inspecting and testing the device; inspecting and applying security seals to the 
device, and readily bringing the testing equipment of the Weights and Measures official 
to the device by customary means and in the amount and size deemed necessary by such 
official for the proper conduct of the test.  Otherwise, it shall be the responsibility of the 
device owner or operator to supply such special facilities, including such labor as may be 
needed to inspect, test, and seal the device, and to transport the testing equipment to and 
from the device, as required by the Weights and Measures official. 
 
(C) Method of operation. 
 
Equipment shall be operated only in the manner that is obviously indicated by its 
construction or that is indicated by instructions on the equipment. 

 
(D) Installation. 
 
A device shall be installed in accordance with the manufacturer’s instructions, including 
any instructions marked on the device. A device installed in a fixed location shall be so 
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that neither its operation nor its performance will be adversely affected by any 
characteristic of the foundation, supports, or any other detail of the installation. 
 
(E) Position of equipment. 
 
A device or system equipped with a primary indicating element and used in direct sales, 
except for prescription scales, shall be positioned so that its indications may be accurately 
read and the weighing or measuring operation may be observed from some reasonable 
“customer” and “operator” position.  The permissible distance between the equipment 
and a reasonable customer and operator position shall be determined in each case upon 
the basis of the individual circumstances, particularly the size and character of the 
indicating element. 
 
(F) Maintenance of equipment.  
 
All equipment in service and all mechanisms and devices attached thereto or used in 
connection therewith shall be continuously maintained in proper operating condition 
throughout the period of such service.  Equipment in service at a single place of business 
found to be in error predominantly in a direction favorable to the device user shall not be 
considered “maintained in a proper operating condition.” 

 
(G) Requirements for the method of sale of commodities.  
 
The Uniformed Regulation for the Method of Sale of Commodities as adopted by the 
National Conference on Weights and Measures and published in National Institute of 
Standards and Technology Handbook 130, “Uniform Laws and Regulations,” and 
supplements thereto or revisions thereof, shall apply to the method of sale of 
commodities in the county, except insofar as modified or rejected by applicable 
provisions of the Ohio Revised Code or Ohio Administrative Code. 
 
(H) Requirements for packaging and labeling. 
 
The Uniform Packaging and Labeling Regulation as adopted by the National Conference 
on Weights and Measures and published in the National Institute of Standards and 
Technology Handbook 130, “Uniform Laws and Regulations,” and supplements thereto 
or revisions thereof, shall apply to packaging and labeling in the county, except insofar as 
modified or rejected by regulation. 
 
(I) Requirements for price verification. 
 
The Examination Procedures for Price Verification as adopted by the National 
Conference on Weights and Measures and published in the National Institute of 
Standards and Technology Handbook 130, “Uniform Laws and Regulations,” and 
supplements thereto or revisions thereof, shall apply to price verification in the county, 
except insofar as modified or rejected by regulation.  
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(J) Itinerant vendor. 
 

All itinerant vendors using a weighing or measuring device in the county shall have that 
device inspected and tested by the Weights and Measures officials at the point of sale. 

 
(K) Obstructing county weights and measures inspector prohibited. 
 
No person shall obstruct or hinder County Weights and Measures inspectors in the 
performance of any of the duties imposed upon him or her by the provisions of this 
Chapter. 
 
Section 1302.06: Deceptive Practices Prohibited 
 
No person shall do any of the following: 
 
(A) Sell, offer, or expose for sale less than the quantity he represents; 
 
(B) Take any more than the quantity he represents when, as a buyer, he furnishes the 

weight or measure by means of which the quantity is determined; 
 
(C) Represent the quantity he sells or offers or exposes for sale in any manner tending 

to mislead or in any way to deceive. 
 
Section 1302.07: Remedies 
 
(A) Upon finding a violation of this Chapter, the Director shall expeditiously cause the 

same to be corrected or where there is evidence of intent to defraud commence a 
civil action in the name of the county to recover a civil penalty in the amounts 
prescribed.  In lieu of instituting or continuing a cause of action for recovery of 
such civil penalty may be released, settled or compromised by the Director.   

 
(B) Seek injunctive relief as a means of enforcing this Chapter.  Said injunctive relief 

may include, but is not limited to, an Assurance of Voluntary Compliance 
prohibiting the alleged violator from engaging in an unfair or deceptive practice; 
stipulation for payment of penalty and/or investigative costs.  Any settlement shall 
be in writing and made a matter of public record. 

 
(C) Violation of an assurance entered pursuant to this section shall be treated as a 

violation of this Chapter and shall be subject to all the penalties provided therefor. 
 

(D) In enforcing this Chapter, the Director shall be subject to the jurisdiction, 
investigation, and enforcement provisions and procedures in Chapter 1301 of the 
Cuyahoga County Code, as long as it does not conflict with any other weights and 
measures laws enacted by other political subdivisions within the County. 
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(E) A violation of any provision of this Chapter shall be punishable by a payment of a 
civil penalty in the sum of not less than fifty dollars ($50.00) or more than five 
hundred dollars ($500.00).  Subsequent violations shall be punishable by a payment 
of a civil penalty of not less than one hundred dollars ($100.00) or more than one 
thousand dollars ($1,000.00). 

 
Section 1302.08: Price Refunds; Price Information 
 
(A) A person who uses an electronic scanner to record the price of a commodity or 

thing and who sells the commodity or thing at a price higher than the posted or 
advertised price of that commodity or thing at least shall refund to a person who 
purchases the commodity or thing the difference between the posted or advertised 
price of the commodity or thing and the price charged at the time of sale. 

 
(B) A person who sells a commodity or thing and who uses an electronic scanner to 

record the price of that commodity or thing shall display, in a conspicuous manner, 
a sign stating the requirement of this section. 

 
(C) Whoever violates any provisions of this Section may be subject to penalties 

provided in Section 1302.07.  
 
Section 1302.09: Sales of Petroleum Products  
 
(A) Definition. 
 
For the purpose of this Chapter, “petroleum products” includes all liquid products having 
a predominant content of derivatives of petroleum and customarily used in motor 
vehicles. 
 
(B) Posting of petroleum product prices. 
 
Street signage is not required.  However, when street signage is used, the sign shall match 
the product price at which the product is displayed.  The signs must be visible to the 
motorist before entering the station to purchase fuel.  The conditions applicable to the 
sale of the fuel at the advertised price must also be on the advertising sign (i.e., full 
service or self-service and cash price or credit price).  The total size of the figures 
indicating a fractional or decimal number which is part of the price shall be at least forty 
percent the size of the largest figure in the whole number accompanying said fractional or 
decimal number. 
 
(C) Retail dispenser labeling. 
 
All retail dispensing devices must identify conspicuously the type and price of product, 
the particular grade of the product, and the applicable automotive fuel rating. 
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(D) Prohibited advertising practices. 
 
No person shall advertise in and about the premises where the petroleum product is sold, 
whether by display, sign or otherwise, the sale of petroleum products to be sold or 
delivered by means of a device of the computing type at a price less than that for which 
said computing device has been set. 

 
(E) Penalties. 
 
Whoever violates any provisions of this Section may be subject to penalties provided in 
Section 1302.07.  
 

SECTION 2.  It is found and determined that all formal actions of this Council 
relating to the adoption of this Ordinance were adopted in an open meeting of the 
Council, and that all deliberations of this Council and of any of its committees that 
resulted in such formal action were in meetings open to the public, in compliance with all 
legal requirements, including Section 121.22 of the Ohio Revised Code. 
 
 
On a motion by __________, seconded by _________, the foregoing Ordinance was duly 
enacted. 
 
Yeas:  
 
Nays:  
 
 
 
     _________________________ __________ 
     County Council President  Date 
 
      
     _________________________ __________ 
     County Executive   Date 
          
 
     _________________________ __________ 
     Clerk of Council    Date  
 
 
 
First Reading/Referred to Committee:  February 13, 2018 
Committee(s) Assigned:  Education, Environment & Sustainability 
 
Journal _______________ 
________________, 20__ 
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